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DETAILED ACTION 

Notice to Applicant 

1 . The communication is in response to the application filed 25 April 2002. 
Claims 1-2 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1 is rejected under 35 U.S.C. 102(e) as being anticipated by 
Rensimer. 

4. As per claim 1 Rensimer teaches a method for acquiring and evaluating 
data during the admission of a patient for surgery, wherein the patient data is 
acquired electronically, all inquiries concerning the admission of the patient being 
made automatically over a programmed, interactive data acquisition unit 
(Rensimer; Summary of the Invention), so that: 
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A routine sequence of basic questions is maintained (Rensimer; Col. 5, lines 7- 
19), 

The input is checked for compatibility and plausibility (Rensimer; Col. 5, lines 24- 
32). 

The completeness of the information is checked in relation to risk evaluation, 
Optionally, additional necessary information is obtained (Rensimer; Col. 5, lines 
7-19). 

The absence of information with regard to the consequences for the evaluating 

unit is estimated (Rensimer; Col. 5, lines 7-19) and. 

All admission activities are recorded (Rensimer; Col. 5. lines 7-19).. 



That, at any time of the data acquisition, and the risk is evaluated from the actual 
state of the information, that, in the course of the data acquisition, with each risk 
evaluation, a list is presented of further urgently necessary entries and that 
unanswered questions are acknowledged as such, in order to record that the due 
diligence obligation during the data acquisition has been fulfilled (Rensimer; Col. 
7, line 20 to Col. 8, line 23). 



Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rensimer. 

7. As per claim 2, Rensimer does not expressly teach wherein the risk is 
evaluated at every point in the data acquisition from the actual state of the 
information so that the 

Each input value of the data acquisition is given a value between 0 and 1 in 
regard to its effect on the surgical risk, a 0 being assigned if a risk-increasing 
effect on the course of the surgery is not to be expected from concrete 
information, and the value of 1 being assigned if, on the base of experience, the 
dramatic surgical complications cannot be excluded for the concrete information 
provided, 

Each input field in an input device is occupied by a standard number the risk 

assignment to a risk group 

1=none 

2=slight 

3=moderate 

4=serious and 

5=dramatic surgical complications 
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However, this is well known in ttie art as evidenced by Rensimer. In particular, 
Rensimer teaches a decision-making process including risk of complications with 
three different levels - "minimal," "low," "moderate," and "high" (Rensimer; Col. 3, 
line 62-67). It would have been obvious to add this feature with the motivation of 
tracking the efficacy of specific treatment protocols (Rensimer; Col. 1, line 63 to 
Col. 2, line 20). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Linh-Giang Le whose telephone number is 
571-272-8207. The examiner can normally be reached on 8 AM - 5PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on 571-272-6776. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

9. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 





